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The Committee on Urban Affairs met at 1:30 p.m. on Tuesday,
January 24, in Room 1510 of the State Cap itol, Lincoln,
Nebraska, for the purpose of conducting a public hearing on
LB 1037 , L B 1 0 2 9 , LB 10 5 4 , a n d LB 106 6 . Sen at o r s p r e sent :
Mike Friend, Chairperson; Matt Connealy, Vice Chairperson;
J eanne Combs; A bbie Co rnett; Ray Ja nssen; an d DiAn n a
Schxmek. Senators absent: David Landis.

SENATOR FRIEND: Let 's get sta rted. I do have some
instructions while people are getting s ettled. I guess
we' ll start the hearing. We ' re running a little bit late
but not too bad. My name is Mike F riend. I represent
northwest Omaha, District 10. This is Urban Affairs, so if
you' re in the wrong spot...if you' re looking for fun, this
is the pl ace t o be . On m y far left and right out of the
gate is Senator Ray Janssen from N ickerson; and Senator
Abbie Cornett from Bellevue; Senator DiAnna Schimek from
Lincoln; and committee clerk, Beth Dinneen; Bill St adtwald
is the le gal a d visor and counsel; and Vice Chairman Matt
Connealy from Decatur, he's with us. I'm sure Se nator
Landis and Senator Combs will be along. I wanted to just say
that please turn off all the cell phones and pagers. All of
the stuff is being tr anscribed. Mak e sure I don't have
mane. Everything is being transcribed in the hearing room.
Green sign-in sheets, please sign t hose if you wish to
testify. If you' re not going to testify and you w ant you r
name read into the record, a sign-up sheet will have to be
f illed out as well. Please state your name clearly. Spel l
it for th e record so the transcriber can have that. We
would appreciate that. And try not to be r epetitive. We
have four b ills today. It shouldn't take us too long but
i t ' s a l wa y s nice to be able to move fairly rapidly if we
can. I'm sure you all would appreciate that, too. If you
have any handout material, please hand it to Mimi. Mimi is
our page today. Mimi, I believe, is biochem at UNL, is that
correct? It is? O k ay. I don't know how I remembered that.
I guess I sa id it last week. She would be happy to pass
that out to the committee members, so i f you could al ert
her, we would appreciate that as well. And no vocal display
of support or opposition to a bill. I don't think we have
to worry about that in here. Thi s isn't G eneral A ffairs.
So with t h at, we wil l start with LB 1037. Senator Phil
Erdman from Bayard is here to open on the bill.
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LB 103

SENATOR FRIEND: W elcome.

SENATOR ERDMAN: Thank yo u, Mr. Chairman, members of the
U rban Affairs Committee. It's good to be back. My name i s
Philip Erdman. I re present the 47th Legislative District.
In years past, I would go on and on about how great it would
be if Chimney Rock were selected to be the state's design
for the q uarter but you' ll get your own copy in April, so
that's been taken care of. However, w hat ' s b e f o r e y o u t od a y
is LB 1037. And I do plan to employ the rule that was
issued yesterday in t he Ge neral Affairs Committee. My
testimony will not be longer than th e bi l l t h at's been
introduced. LB 1037 amends the Nebraska Housing Agency Act
t o allow a city council in the city of the first class t o
act as the commissioners of a housing agency, if the council
had served as the housing authority pursuant to law prior to
January 1, 2000. This bill would provide clarity that the
ability of a city council t hat h a d acted as a hous ing
authority under prior la w to continue to act as a housing
agency under the current law. If an eligible city council
assumes these d u ties, the provisions of the housing aqency
act regarding a resident commissioner would s till apply.
And Jordan Bal l, the City Attorney for the city of Sidney
has made the long trip down here to be with us today, and I
would yield to him for further testimony on the bill.

SENATOR FRIEND: Thank you , Se nator. Are there any
q uestions for Senator Erdman at this time? Seein g non e ,
thank you. First testifier in support, please.

J ORDAN B A L L : (Exhibit I) Senator Friend and committee
members, my name is Jordan B a ll, J -o-r-d-a-n, Ball i s
B-a-1-1. The Nebraska Housing Authority Act was r ev i sed i n
1999. In fact, I 'm going to ha n d out cop ies of the
testimony before I ...if I can ju st get a minute for the
distribution to be made. The Nebr aska H ousing Ac t was
revised in 1999. As regards housing authorities previously
established, S ection 71 -1576 pr ovides t h at "any loca l
housing authority established under any prior Nebraska law
relating to Housing Authorities and in existence on January
1, 2000, shall h ave co ntinued e xistence a s a hous ing
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authority under the Ne braska H ousing A gency Act. The
Housing Authority of the city of Sidney was established by
the city Sidney Council on April 13, 1953. Prior to 19 99,
the Housing Authorities Law provided: "Where any city of
the first or second cl ass or v illage h as wit hin it s
boundaries or withi n thr ee mi les thereof a mili tary
installation and is subject to the provisions of Public Law
475 enacted by t h e 81st Congress of the United States and
the city or village desires to take same over as a housing
project, the Nayor and Cou ncil of any such city...may be
constituted ex-officio commissioners of the Authority." And
that's the situation in Sidney. C onsistent with this
provision, the c ouncil members serving at the time were
appointed by resol ution as the housin g auth ority
commissioners, as ha ve all the city council persons since.
The specific authorization language that was a bove q uoted
was not restated in the Nebraska Housing Agency Act when it
was last revised. Although the present law notes that "al l
commissioners...holding office by virtue of any prior law on
January 1, 2000, shall be deemed to have been appointed and
employed under the Act." The pres ent st atute d oes not
specifically provide for council members' certification and
service as hou sing a uthority commissioners when they
initially take of fice a fter 2000 by ele ction or due to
appointment upon death or resignation of a previous c ouncil
person. The language in subsection (2) of LB 1037 provides
clarification that co uncil m embers can continue t o be
certified as hou sing a uthority commissioners if the city
council served as the Housing A uthority pursuant t o the
provision in the law as not ed above prior to January 1,
2000. The Sidney H ousing Auth ority init ially was
established when Si oux Vi lla mi litary housing within the
city of Sidney was transferred under Public Law 475 enacted
by the 81st Congress of the United States. That facility is
stall in operation. It 's 70 one -, two-, t h ree-, and
four-bedroom units have been revitalized and u pgraded ove r
the years and occupancy runs at approximately a 90 percent
rate. Subsequently, the City of Sidney Housing Authority
built the Western H eritage f acility, an elderly housing
c omplex with 40 one-bedroom units. Built in the 1 970s, i t
runs at near 100 percent occupancy. The Housing Authority
is free of debt and is considering construction of addition
to the elderly h ousing unit and further upgrades to Sioux
Villa where apartments rent f rom $156 fo r a on e- b ed r oo m
apartment to $228 for a four-bedroom apartment. The Housing
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Authority properties serve the low-income portion of our
population and a re critical to those of limited resources.
Many of the residents have occupied those units fo r man y
years. In Si dney, the service of the city council members
as the Housing Authority commissioners has been an effective
and efficient system. The Housing Authority meets prior to
each council meeting at 7:15 p.m. on the second and fourth
Tuesdays of each month. Because Housing Authority meetings
precede council meetings and both meetings are televised and
aired on t he local go vernment a ccess channel, Housing
Authority meetings are viewed regularly by many in our
community. The Housing Authority would not get this public
attention if it were composed of other persons and met at
some other time. Council members stand for election every
four years and th eir serv ice as Housing Authority
commissioners is ob viously considered by the voters. Our
rather unique situation provides public scr utiny not
generally associated with H ousing Authority operations.
Additionally, the Housing Authority completes an an nual
audit with a CPA firm at the same time the city is audited.
Those audit results are reviewed and te levised a t a
presentation to the Authority. The same public review would
probably not o ccur u nder a sep arate board. LB 1037 is
essential to allow the continued operation of o ur Ho using
Authority in its present efficient organization, which has
proven itself over th e ye ars. Your con sideration and
approval of th e le gislation is needed and critical to all
residents of Sidney, Nebraska. Thank you.

SENATOR FRIEND: Tha nk yo u, Mr . Ball.
questions from the committee for Mr. Ball?

SENATOR JANSSEN: Yes, sir. The housing project that you' re
talking about in your presentation here, was that a military
housing unit at one time?

JORDAN BALL: Yes . Approximately 10 miles west of Sidney
there exists what was then called the Sioux Army O rdnance
Depot. And at the time that the military operated there
until after World War II, until 1953, they built a number of
what I'm going to refer to as barracks buildings but th ey
became these apartments, and they were built on the north
side of the esty of Sidney, in town. So although the
military installation was re moved 10 miles, a lot of the
people lived in the city o f Si dney i n those p articular

Are t h er e an y
S enator J a n s s e n .
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uni t s .

SENATOR JANSSEN: Now they weren't individual dwellings,
then. They were, like you said, barrack-type deals, is that
t he s t r u c t u r es ?

JORDAN BALL: Yes . At this t ime th ere are appr oximately
10-15, I should know the exact number. I don' t, Senator. I
can look x t up for you but there are 10-15 different units
and they' ve been modified greatly ov er time so that ...I
think ori ginally the y were all more barr acks tha n
apartments. They' ve since been turned into on e -, two-,
three-, and four-bedroom apartments.

SENATOR JANSSEN: Now were the y acquired...did the city
a cquire them from the government then, or was there a dea l
made where they g ave t hem t o the city for that distinct
purpose?

JORDAN BALL: Under the legislation that's referred to in my
testimony, the federal legislation, the city wa s able to
request the f ederal government to tr ansfer these units,
basically as the military drew down and reorganized after
World War I I . Th e c i t y coun ci l o r gan i zed a hou s i n g
authority at th a t time , a p pointed th e co uncil as the
authority, as they were allowed to do, and requested of the
federal government that these units be transferred t o the
Housing Authority. That's how it came about.

SENATOR JANSSEN: Well, you know, the city of Lincoln had a
similar situation out at Air Park, and I don't know exactly
how that transpired. Senator Schimek could probably fill me
in on t h at . Anyway, all right, thank you. I understand
what kind of situation you have. Thank you.

SENATOR FRIEND: Thank you. Are...more questions? S enator
Schimek.

SENATOR SCHINEK: Yes, thank you, Nr. Chairman. Thank you
for your testimony. I'm not clear in my mind, and I got
distracted a coup le times here, the lan guage was
deliberately left out of the bill in 199 9 or it was
inadvertently left out?

J ORDAN B A LL: I gue s s my . . .you know, I don't know that I
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could answer that. I became aware of this subsequently. We
believe that x t was inadvertently left out because there
aren't very many, if any, other housing authorities that
were set up having received a military installation in this
way and continued to act as the housing authority. So I
don't know that anyone knew of the special circumstances in
Sidney when the bill was originally being revised in 1999.

SENATOR SCHIMEK: Okay. But this is permissive. Right?

J ORDAN BALL : Yes .

SENATOR SCHIMEK: That means the language of the green copy
1s.

ou.

JORDAN BALL : Through 1999. The le gislation that took
effect in 2000, xt was permissive. There was a spec ial
section that said, if you got your housing property from the
federal government under that specific federal act, then the
commxssxoners of the city co uld ac t as the hou sing
autho r i t y .

SENATOR SCHIMEK: Um-hum. Thank you.

SENATOR FRIEND: Tha n k you, Senator S chimek. Any other
questions from the committee? Mr. Ball, I had one. Do you
know the language, the new l anguage on pag e 3 , do you
know. . .you helped draft that? The underlined language. The
new language in subsection (2). Are you...I mean, who all
had a hand in it? I know the League has been...

JORDAN BALL: Wel l, we com municated t o the Lea gue our
particular situation and, of cou rse, l ooked a t the old
language before 1999, the new language, and it was actually
drafted by the League in conjunction with...and Gary's going
to testify, I think after me, and he probably could answer
how the language was actually put together.

SENATOR FRIEND: Yeah. T here's a relevant reason that I ask
it but it just may not seem like it. Curiosity, let's say.
Thank you. Any other questions? Thank you, Mr. Ball.

JORDAN BALL: Tha n k y

SENATOR FRIEND: Nex t testifier in support, please.
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GARY KRUMLAND: Senator Friend, members of the committee, my
name is G ary K rumland. It's sp elled K-r-u-m-l-a-n-d,
representing the Le ague of Neb raska M unicipalities in
support of LB 1037. As you heard, the bill was intended to
make clear that a city council that has lawfully been acting
as the housing authority, or now the h ousing agency, can
continue to do so und e r the cur rent law. The ot her
provision of the bill that it does is that under the current
H ousing Agency Act, and this is also under federal law, i t
provides that a housing a gency may have a resident
commissioner. And if they have more than 300 u n its, they
shall have a resident c ommissioner, which basically is a
member of the housing agency board who is also a resident of
one of the units operated by the housing agency. And so
that, also, i s imp ortant a s pa rt of the bill because it
makes it clear how that i s handled if the city council
continues as t he housing agency, there is a provision here
to comply both with the intent of the state la w and the
federal law to make su re that if they meet those certain
requirements, they also include a resident commissioner on
the commission. When we were looking at the bill, I did
look up the federal law and sometimes it's hard to find some
of the records from the old law but in 1950 Congress passed
the Housing Act of 1950 which basically was intended to get
rid of surplus World War II military housing. And one of
the ways they di d so was by off ering i t to hou sing
authorities across the nation. At the tim e, t he sta te
Legislature said that if a city housing authority took over
military housing as par t o f their ope ration, t he city
council could act as the housing authority. I have not been
able to tell you why they did that. The records just aren' t
clear enough or my res earch isn't good enough but I just
c ouldn't tell you why. But at least we know of one cit y
that took advantage of that and that's Sidney. I don't know
zf there's any other cities out there that have done that.
I wasn't able to find it, although we didn't do ext ensive
research. But the city council of Sidney has been operating
as the h ousing authority and ho using agency for over 50
years and done so very successfully. And so we would l ike
to have LB 1037 enacted so they continue to do that. So I
would be happy to answer any questions.

SENATOR FRIEND: Thank you, Mr. Krumland. Are there any
questions fr om the committee? Seeing none, thanks for your
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testimony. Ar e there any m ore i n su pport? Any more
proponent testimony? We' ll start with opposition. Is there
any opposition? No oppo sition? Any n eutral? Any one
wishing to testify neutral? Senator E rdman t o close.
Waives closing. That will close the hearing on LB 1037.
Thank you. And I believe Senator Jensen is next. She ' s
calling him. He's very close. It shouldn't take long.

LB 102 9

SENATOR FRIEND: Senator Jensen, welcome. We are opening
the bearding on LB 1029. Thanks for coming.

SENATOR JENSEN: Thank you very much. Pleasure to be here.
Senator Friend, members of t he Ur ban Affairs Committee,
LB 1029 provides that al l co nstruction work done or
materials or eq uipment purchased in sanitation improvement
districts, the e xpense o f which e xceeds $ 20,000 , sa i d
construction work materials or equipment shall be let to the
lowest responsible bidder u pon notice of not less than 20
days. Larry Ruth is behind me, and he can go into fu rther
details on th i s particular legislative bill. I would ask
that you would direct your questions to him. Thank you.

SENATOR FRIEND: Thank you, Senator Jensen. Anything f r om
the committee for Senator Jensen? Se eing none.

SENATOR JENSEN: Tha n k y ou .

SENATOR FR IEND: Thanks for coming in. F i rst testifier in
s uppor t , p l ea se ?

LARRY RUTH: Senator Friend and members of the committee, my
name is Larry Ruth, R-u-t-h, and I appear today on behalf of
the Eastern Nebraska Development Council. The East ern
Nebraska Development Council is a group of legal counsel,
developers, bond in terests, engineers working in the
development area, mostly in the Omaha community. We appear
today in support of LB 1029. The issue that you hav e in
front of you is at what level should public bidding be
required for the sanitary improvement districts of the
state, whi ch are poli tical sub divisions? Political
subdivisions have limits on what they can pur chase wit hout
public bidding and then you get to a certain threshold, and
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most political subdivisior s have a requirement for some kind
of public bxdding. Tha t's usually based on the amount of
the purchase. And it kind of goes al l over the map but
typically, if y o u hav e a purchase above a threshold that
requires public bidding and the lowest responsible bidder
being given t hat b id wi th notice requirements, and below
that threshold you go to the marketplace and you purchase,
typically in the case of sanitary improvement districts with
the engineer for th a t district d oing the heavy lifting.
We' re talking here about when an SID board is all owed to
make a prudent purchase without public bidding. A number of
years ago, sanitary improvement districts were d ivided up
into two ty pes o f districts, those eight years and under,
and those over eight years old. The current threshold f or
thos~ over eight ye ars old is $15,000 and for those under
e ight years is $10,000. And I think th a t d iv ision w a s
probably made at a tame when sanitary improvement districts
were not as sophisticated as they are now in terms of having
professional assistance in what they d o . They ' re well
established now as a part of the developing community and
they usually do have some degree of sophistication involved.
Over the years, of course, you have the increase in the cost
of materials and services. In 1902, which is the last time
this figure wa s changed, put it at $10,000 for those what
I' ll call young SIDs, and $15,000 for the old SIDs. J ust to
put this in context, most cities have a bidding requirement
o f $20,000 above w h ich y ou have to have bidding. Now I
haven't looked that up but I got that fr o m my fellow
esteemed lobbyist from the League of Nebraska Nunicipalities
who said those figures are all over the place but $20,000 is
clearly in the mainstream for cities. C ounties are under
t he County Purchasing A ct, an d there t he thr eshold i s
$20,000. What are we talking about in terms of the kinds of
purchases? We ' re talking about those purchases which we
might call typically repairs and maintenance, tree trimming,
some street and sewer work, s idewalks, park ma intenance.
That kind o f wo rk would typ ically be wha t we would be
looking at to be able to do with out p u blic bidding.
Certainly any major construction would still require public
bidding. And that, by statute, and you can see in LB 10 29
would go to the lowest responsible bidder. The reason we
are concerned about these relatively smaller purchases is
that there is so m e expense at issue, not necessarily the
expense of notices and things like that, although that may
cause a mod est delay. But there is a much greater detail
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needed in the planning of a maintenance item or a purchase.
Oftentimes you have t o get professionals involved to make
sure the bid documents are complete, when it might be quite
a bit less expensive to not have that burden. And, in fact,
I was asking, what can you tell me about the typical amount
of increase that you might expect from a $10 ,000-$15,000
purchase. And if you go through a bidding process, it was
suggested that this may increase the cost of that several
thousand dollars depending, of course, on the project and
whether or not this involves needing to have a p rofessional
involved. Under $15,000 r ight now, an engineer for the
district is generally brought to bear and he or s he fi nds
the best price on a relatively informal basis. Experience
h as shown that there are a number o f purchases in thi s
$10,000-$20,000 area, w hich we think can be done without
public bidding. In a nutshell, we support the bi ll . We
asked Senator Jensen if he would consider introducing it.
And I think one of the advantages of pegging it a t $20 ,000
is that it is very consistent with the County Purchasing Act
and SIDs are outside of the city normally. There may be a
couple that are completely circumscribed by t he city bu t
they' re outside the city and they are in the county. And
that's why I drew some comfort by loo king at the Cou nty
Purchasing Act for that but I was surprised and pleased to
see that that's where the cities oftentimes are also. I'd
be happy t o an s we r a n y q u e s t i on s .

SENATOR FRIEND: Thank you, Mr. Ruth. A ny questions from
the committee? Mr. Ruth, I did have a question in regard to
language. And is the lan guage t h at's b eing st ricken
the...part of the language that's being stricken, in other
words , "after that initial 8-year period such contracts must
be let to the lowest responsible bidder if the expense is to
e xceed $15,000." Is that...pulling that piece out makes i t
more consistent with th e Co unty Purchasing Act o r the
$ 20,000 t h r e s h o l d ?

LARRY RUTH: I'm glad you asked the question. I negl ected
to dwell on one aspect of this, and that is that we' re doing
away...in this b ill...doing away with the division between
eight years old and under eight, over eight years old. And
you find that part of the language is being stricken is
because it's repeated another time--one for the old SIDs and
one for the young SIDs. The net effect of this i s to say
we' re not g oing to have a division between the old and the
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new SIDs. It 's going to be one SI D. Someone sa id
yesterday...I hesitate to say it, one county, one district
or whatever...but in this one SID an d hav ing that at
$20,000 .

SENATOR FRIEND: Okay, I..

LARRY RUTH: It may loo k a little confusing but I think
that's the net effect, Senator.

SENATOR F R I END : Ok ay .
Nr. R u t h? Se ei ng non e .

L ARRY RUTH: Th a n k y o u v e r y m u c h .

SENATOR FRIEND: Thanks for the testimony. Next proponent?

JUSTIN BRADY: Senator Friend and members of the committee,
my name is Justin Brady, B-r-a-d-y. I 'm here representing
the Nebraska State Home B uilders and goinq on record in
support of this bill, and they would echo the comments th at
Larry Ruth just made. So with that, I would try to answer
any que s t i on s .

S ENATOR FRIEND: Thank you. Are there an y que stions f o r
Nr. B r a d y ? Seei ng non e .

J USTIN BRADY: Th a nk y ou .

SENATOR F R I E ND :
m ore p r op o n en t s ?
opposition to LB
LB 1029 ? Wi t h
closing, and that
Thank you .

open t h e h e a r i n g .

Thanks for the testimony. Are there any
Anyone in su pport? Is there any

1029? Anyone wishing to testify neutral on
that, I do believe Senator Jensen waives
will close the he aring on LB 1029

With that, I don ' t know if Senator
is, LB 1054. Senator Raikes is here. We

Welcome.

Are any other questions for

Raikes . . . t h e r e he

L B 105 4

SENATOR RAIKES: Tha nk you, Senator Friend, members of the
commrttee. I haven't been to this committee before in all
my years, and I was feeling a little bit ill at ease until
somebody ment>oned one county, one district o r som ething
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like that. Now I fe el at home. ( laught e r ) Ron Ra i kes ,
District 25, the "prevailing district," although in this day
and age it may ta k e 33 to pre vail, here to introduce
L B 1054. LB 1054 xs intended to address an issue that w a s
brought to my attention by the city of Lincoln. Currently,
primary class cities, which include only the city of Lincoln
in Nebraska, are provided authority to regulate construction
under Section 15-905. Thi s authority applies both wi thin
the city as well as within the three-mile area outside of
t he city's corporate boundaries. The r e is , however, on e
exception. The city does not have the authority to regulate
construction of any ki n d on far msteads l ocated in the
three-mile area outside of the city. The purpose of LB 1054
i s to partially address that exception. Under the bill ,
construction of farm buildings on farmsteads would continue
to be excluded from the city's zoning authority. The b ill
defines a farm bu ilding a s a ny building that is not a
r esidence. This change means that LB 1054 would a llow th e
city to regulate c onstruction of residential buildings on
farmsteads, an authority not afforded in current statute. I
b elieve the expansion of zoning authority allowed in this
bill is fairly limited but important. I wasn't around when
the decision was made to provide zoning authority when i n
the three-mile area . Howev er, I speculate that at least
p art of the reason behind that decision was to allow t h e
city to regulate construction in areas that were likely to
become part of the city at some point in the f u ture. If
that's the case, I feel that LB 1054 would fill an important
need by al lowing the city to require m inimum building
standards for houses that are l ikely to end up in t he city
limits. The city is allowed to regulate construction on any
other residential building i n the three-mile zone but is
currently denied this authority with r egard t o residents
located on fa rmsteads. Loca tion on a farmstead does not
seem like a relevant factor in exempting a residence from
zoning requirements. With tha t , I' ll make a shot at any
q uest i o n s .

S ENATOR FRIEND: Thank you, Senator Raikes. Are there a n y
questions from the committee? Senator Schimek.

SENATOR SCHIMEK: Yes, Senator Raikes, this bill intrigues
me. This doesn't have any relationship to the bill that you
brought in 2003 to the Legislature, does it?
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SENATOR RAIKES: I think that was county.

S ENATOR SCHIMEK: Ok a y .

SENATOR RAIKES: T hat was county.

SENATOR SCHIMEK: It's just curious that you' re..

SENATOR RAIKES: But half of my career is county zoning,
nonfarm buildings, and the other half is city.

SENATOR SCHIMEK: Okay. T hank you. I was just curious. I
mean, there wa s enough i n this bill to make me wonder if
this was a wolf in sheep's clothing or if this was a brand
n ew b i l l .

SENATOR RAIKES: I...m y n i ghtmares persist. ( laught e r )
I' ve fought these issues for ye ars . This one, though,
hopefully somebody can correct me, but I think I'm new on
this particular track here.

SENATOR SCHIMEK: Good. I 'm really glad to hear that.

S ENATOR RAIKES: I' ve failed many, many times on the othe r
t r ac k t h o u g h .

SENATOR SCHIMEK: Th a nk y ou .

SENATOR FR IEND: T h ank you, Senator Schimek. Are there any
other questions for Senator Raikes? Seeing none.

SENATOR RAIKES: I' ve got to go back to Education.

SENATOR FRIEND: You' ll waive closing? Thank you.

SENATOR RAIKES: Tha nk y ou .

SENATOR FRIEND: Fir st proponent in support of LB 1054,
please?

CHUCK Z IMMERMAN: (Exhibit 2) Senator Friend, Urban Affairs
Committee, my name is Chuck Zimmerman, C-h-u-c-k, Zimmerman,
Z-i-m-m-e-r-m-a-n. Hopefully, I can clarify some o f you r
questions, as y o u had, Senator Schimek. I' m currently a
division manager with the ci t y of Lin coln B u ilding and



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 1054Committee on Urban Affairs
January 2 4 , 200 6
Page 14

Safety Department. I manage the plan review of building
inspection, zoning enforcement, and county sections for the
d epartment. I'm here today to provide a s ummary of t h e
reasons why the city of Lincoln is requesting this bill and
do want to express my appreciation for Senator Raikes for
introducing that on our behalf and hoping to clear up this
matter we' re bringing before you, At the outset, I'd like
to emphasize that the p rimary focus of the bill and the
request for the legislation is public safety and the safety
for folks in their residences. T he secondary focus is to
treat residences the same in the three-mile limit as we
currently are doing in the county and is what we' re also
doing in the city, so that we' re doing the same thing in all
three of those zoning limits. L e t me g ive y ou a lit tle
brief history as to where this came from. And I think this
is part of where Senator Raikes' earlier bill from a fe w
years ago also happened. Due to so m e c oncerns with
emergency response in Lancaster County, in 1999 our County
Board created an address committee to look at issues due to
inaccurate addresses causing di fficulty in emergency
response. Ny department is the department that's charged
with the responsibility for assigning correct and le gal
addresses. And tha t happens at the time that a building
permit is applied for. Ho wever, in the p ast, state law
precluded us from getting building permits on any building,
including the residences on farmsteads. And those are t he
parcels of l and u sed for a gricultural purposes of over
20 acres. T he address committee created by th e county
recommended that this law and this practice be changed to
require building permits only for the new dwellings, not any
other structures...not the agricultural buildings, but only
for the dwellings on f armsteads of 20 acres or more in
size. We have always been allowed to require the building
permits on the smaller parcels of land in any of the houses
and any of the buildings but not on th e farmsteads. By
September of 20 02, the law had been ch anged, and I'm
presuming that was because of S enator Raikes' bill, and
authority was granted to us to require permits on residences
on farmsteads in the county jurisdiction. That would be
outside the three-mile limit of Lincoln and outside any
other jurisdiction of the smaller communities in Lancaster
County. Since that time, we estimate that we have issued
building pe rmits on a pproximately 20 t o 4 0 additional
residences per year on farmsteads that would not have h ad
permits, and we would not have been performing inspections
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on. And that's every year since this law h as gon e in to
effect. Actua lly, w e had a few mor e in the last year
because zn southern Lancaster County we had the tr agedy of
the tornado that took a lot of homes with it, so there' s
been more rebuilding out there. So t h at numb e r h as
actually been a lit tle h igher in the last year or so. A
quick overview of what we do in our inspections, just so you
have an idea of what goes along with a permit, for a new
house we require separate plumbing, electrical, mechanical,
gas, and building permits. We do inspections at all the
different phases of construction, all the way from footings
to the final inspections on all those different disciplines.
Each permit has its own specialized inspector who is an
expert in th eir p articular field; thereby, with all the
different inspectors and the different permits, on a typical
house the number o f inspections would b e about 14 to
20 inspections. We do charge permit fees f o r that in
Lincoln. And what we do, our p ermit fees a re probably in
the bottom third of what other communities have for building
permit fees i n the region. What these inspections help us
to do, and it helps the residents, is that we uncover flaws
and potential safety violations which could put a family at
risk in their own home. And in the p a st, f armsteads were
being built and there were people occupying them but there
could have been safety concerns out there because o f it.
One thing t hat we not e is that the typical house changes
h ands o r o w n e r s h i p a b o u t ev e r y sev e n y e a r s o n av e r a g e . Th at
doesn't mean that you or I might not live there for 20 years
but somebody else may move out in a couple of ye ars. So
i t ' s typical that h omes will change hands. The language
that we have that exempts farmsteads in the primary class
city law d oes no t exist for first-class and second-class
c ities. In other wo rds, t h ey' re able to regulate t h e
residences on farmsteads or anything else but in the primary
class city, which applies solely to Lincoln, we' re not able
to do that at this point. Another is sue that so metimes
arises is people can build a house on a farmstead and then
split the land...do a subdivision. Now the house splits off
with a smaller parcel of land, and there were no inspections
and permits done on that particular house because they fell
under the fa rmstead exemption rule . And that could be
passing on some unsafe circumstances for th e next bu yer.
The othe r thing that hap pens, just from a self ish
standpoint, is this three-mile gap, or this doughnut that' s
around the city ri ght now , we do have farmsteads and we
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e stimate that there could be as many as 10-15 homes a yea r
t hat we have built in th a t ar ea . And rig h t no w ,
procedurally, when people come to our public counter asking
for service, we have t o really grill them and we have to
kind of give some inconsistent answers on, yes, y ou' re in
the three-mile limit, so you don't need to have permits but
if you' re just on one side or another of that line, then you
do need to get the permits. This creates confusion for o u r
potential homeowners and for contractors, and we'd like to
have that just be cleaned up and be consistent. One oth er
point, as f a r as what our department does because we' re a
revenue-based department, there will not be any a dditional
fiscal impact t o our department because of the passage of
this bill. Our permit fees do cover our cost of doing
business. So to conclude, I want to make it perfectly clear
that our purpose is not to overstep our bounds when it comes
to the regulation of agricultural operations. We want to do
just the r esidential buildings on the farmsteads and do it
the same in the city and t he county in that three-mile
limit. And we respectfully request that the changes be made
to State Statute 15-905 to allow us to perform these duties
and that the committee advance LB 1054 t o the floor wi th
their support. So with tha t, I' m ava ilable fo r any
questions that you may have.

SENATOR FRIEND: Thank you, Mr. Zimmerman. Senator J anssen
h as a q u e s t i on .

SENATOR JANSSEN: Yes , sir. How many of these areas...how
many buildings can you think of, right offhand, that this is
going to affect?

CHUCK ZIMMERMAN: Well, since we don't have any permits, we
d on' t h av e an exact number but we feel that it could be as
many as 10 or 15 per ye a r that a r e ha ppening in the
three-mile lim't, b ecause on e of the other things that
happens xs the three-mile limit moves. And so it isn ' t
stagnant, and it won't totally build out. It will stretch
with the boundaries of the city.

SENATOR JANSSEN: But right now, you...10, 15?

CHUCK ZIMMERMAN: Yeah. W e think 10-15 per year. Right.

SENATOR JANSSEN: They mostly on the south side?
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CHUCK ZIMMERMAN: U h. . .

SENATOR JANSSEN: Sout h e a s t ?

CHUCK ZIMM ERMAN: Surprisingly, it ' s re ally p retty
concentric. I mean, it happens...there's a lot going o n
north also. So it' s...it can go in any direction.

SENATOR JANSSEN: Yeah, they' re starting to build on the
north side of the interstate now.

C HUCK ZIMMERMAN: Y e s .

SENATOR JANSSEN: Am a z in g .

CHUCK ZIMMERMAN: Yeah. We' re enjoying it. ( laughte r )

SENATOR JANSSEN: Yo u a r e .

SENATOR FRIEND: Thank you. Are there any other q u estions
for Mr. Zimmerman from the committee? Seeing none, thanks
for the testimony.

CHUCK ZIMMERMAN: Okay. I' ll leave a copy of m y tes timony
here for the transcriber, if that's okay.

SENATOR FRIEND: Th a nk y ou .

CHUCK ZIMMERMAN: You bet.

SENATOR FRIEND: Anyo ne el se in support of LB 1054? Is
there any opposition to the bill? Anyone wishing to testify
neutral to LB 1054? I believe Se nator R a ikes w a ived
closing, and that will close the hearing on LB 1054.

B 106

SENATOR FRIEND: Senator Co nnealy, Vice Chairman Senator
C onnealy , LB 106 6 .

SENATOR CONNEALY: Thanks, Senator Fr>end and members. For
the record, I'm Matt Connealy. I ha v e the opportunity to
represent th e 16 t h Legislatrve Di stract. LB 1066 was
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brought to me by the League of Municipalities to address the
issue of proprietary bud gets. LB 1066 am e nd s t h e
Proprietary Function Act to require income and expenditures
for only the immediate prior fiscal year rather than the
last two y ears. The bill al so a m ends the Mu nicipal
Proprietary Function Act so th a t t h e proprietary budget
statements conform w ith t he budget st atements of the
Nebraska Budget Act. Some cit ies h ave tw o d i fferent
budgets: one for their utilities and hospitals and nursing
homes that's kept separate and used for different purposes,
along with their regular operating budget of the city. This
would bring those two budgets to be worked together at the
same time . In 2002, LB 568 w as ena cted t o amend the
Nebraska Budget Act to s implify it, so that the bud get
statements were shorter and easier to follow. One amendment
was to require income and expenditures for the immediate
fiscal or pr eceding fiscal year r ather than for the
immediate two prior years. We did not amend the Proprietary
Function Act, and so as you prepare those two budgets in a
community that has those, they have different lengths and
they look di fferent. This would bring those two budgets
t ogeth e r .

SENATOR FRIEND: Thank you, Senator Connealy. Are there any
questions from the committee? Seeing none.

SENATOR CONNEALY: Th a nk y ou .

SENATOR FRIEND: Than k yo u. First per son in sup port,
p lease .

GARY KRUMLAND: Senator Friend, members of the committee, my
name xs Gary Krumland. My last n ame is spelled
K-r - u - m - l - a- n - d , representing the League of Nebra ska
Municipalities in support of LB 1066. Senator Connealy
ment>oned thzs a m ends...LB 1066 amend s the Munic ipal
Proprietary Function A ct. And I think when we name acts,
we' re going to have to get something easier to say . Tha t ' s
a little difficult, but anyway, to make it conform with the
Nebraska Budget Act. Cities and villages have t wo bud get
acts that they' re required or may follow: one is the
Nebraska Budget Act a nd th a t applies to all pol itical
subdivisions, and th e Mu nicipal Proprietary Function Act
which just allows cities and villages to use for utilities,
hospitals, and nursing homes. Both are designed to provide
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uniformity and public participation in developing budgets by
political subdivisions. The Proprietary Function Act was
adopted in 1993 because it was found that preparing budgets
for ho spitals, utilities, solid waste facilities was
difficult to do under the State Budget Act. For example,
under the Nebraska Budget Act, when a political subdivision
of a city sets a budget for the year, if something comes up
and they find out they need to expand the budget, they have
to give a hearing, give notice...it takes some time to do
it. If you have an electric utility who in the middle of
summer is selling a lot of electricity for air conditioning
and you get to the point where suddenly what you budgeted
for that, you can't suddenly just shut down t he electric
system, give notice, hold a hearing, and that sort of thing.
So there was a special procedure set up for these utilities
where it's very similar to the Budget Act in that the forms
are very similar but it gives them more flexibility in going
beyond the budget and there's some reconciliation processes.
Another concern was that the S tate Budget Act sets some
limits on the amount of reserve, and utilities very often
have larger reserves to handle emergencies or unforeseen
circumstances. The third issue, I think, is because of some
federal legislation, both electric utilities and h ospitals
and nursing homes may be on different fiscal years than the
city, so there was a need to have a different procedure. So
the act was adopted. It was designed, though, to mirror the
State Budget Act so someone looking at them could compare
them. The State Budget Act has provisions so that you
include the figures from the Proprietary Function Act when
you do the budget under the Nebraska Budget Act. In the
year 2000, though, legislation was e nacted to cr eate an
advisory board to review the Nebraska Budget Act. At the
time, the Auditor's office was putting out a budget form
that was 53 p ages long, and it was so long it was very
difficult to complete and was very difficult to use. So
someone looking at it had a hard time just finding out what
the budget was. The Advisory Board was created to look at
the process, made some recommendations to simplify it, and
one of the recommendations was that instead of having to
include two prior fiscal years in the budget statement, you
only have one prior fiscal year. And the reasoning was that
if anybody wanted that information from prior years, it' s
available either through getting copies of older budgets or
all of this information is on the State Auditor's web site,
so someone can go there and get prior year information. So
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it really wasn't necessary to have it there, it just seemed
to L adding additional lines that were confusing. And then
in 2002, as Senator Connealy mentioned, the law was enacted
t hat changed the Nebraska Budget Ac t so that it ' s only
required to have one prior fiscal year. And as a result,
the budget form was reduced to about 10 pages, so it's a lot
easier to use right now. It ' s easier to look at , so the
public looking at it can fi n d things e asier. The
Proprietary Function Act was not amended at the same t ime,
and zt st ill has two immediate prior fiscal years required
to be listed. So the uniformity and consistency between the
two has changed a little bit, so I guess t he intent of
LB 1066 is to bring them back into conformity, and so that
they are similar so that someone having one can compare to
the other. This may not appear to be a major issue but we
think it's very important to continue having the uniformity
and consistency between th e t wo acts. I'd be happy to
answer any questions if anybody had any.

SENATOR FRIEND: Thank you, Mr. Krumland. Any ques tions
from the committee? I forgot to introduce...and Jeanne will
get me ba ck for this. I forgot to introduce Senator Combs
after she came in.

SENATOR COMBS: I' ve been here for a while.

SENATOR FRIEND: I apologize. I know you have. I'm sorry.

SENATOR COMBS: I' ve heard every bill.

SENATOR FR IEND : Thank you, Mr . Krumland.
questions, appreciate it.

GARY KRUMLAND: Ok ay .

SENATOR FR IEND: Are t here any more proponents? A n yone in
opposition? No ne utral testzfiers? With that , Sen ator
C onnealy waives c losing. And that will conclude t h e
h ear i ng s f or t h e d ay . Th ank you .

GARY KRUMLAND: Th a n k y ou .

SENATOR FRIEND: Thank you for coming.

Seein g no


